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ROAD TRAFFIC ACT 1991 - PROHIBITION OF VEHICLES; AND REGULATION 
100 OF THE CONSTRUCTION AND USE REGULATIONS 

I attach a copy of draft Road Vehicles (Prohibition) Regulations 
1992 on which I should be grateful for your comments. The 
regulations are necessary because of the extension of prohibition 
powers in the Road Traffic Act 1991. If you have any comments, 
would you please send them to Matthew Gobey in Room C19/04 at the 
above address (telephone 071 276 6418), at the latest by 28 
February 1992 . 

The effect of the draft regulations, taken together with the new 
powers in the 1991 Act, is as follows. 

Prohibition of cars, motor cycles, light goods vehicles, etc- 

Authorised constables - ie those specially authorised by or on 
behalf of a chief officer of police - and the Department's 
vehicle examiners will be able to prohibit these vehicles if it 
appears to them that, because of any defects in a vehicle, 
driving it would involve a danger of injury to any person. 
Normally, this will mean that the prohibited vehicle will have 
to be parked, or towed or transported away. However, section 
69(7) of the Road Traffic Act enables authorised constables and 
vehicle examiners to grant an exemption in writing which could 
specify a more suitable- place to which the vehicle could be 
driven. 

It^ will be an offence to drive a prohibited vehicle except, of 
course, ^ where an exemption has been granted or applies. 
Regulation 3 of the draft regulations provides exemptions from 
the offence of driving a prohibited vehicle in certain 
circumstances, notably for taking the vehicle for an MOT test, 
by previous arrangement and, after an MOT test certificate has 
been issued, driving to a police station to have the prohibition 
removed. 
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Prohibitions on these vehicles may be imposed with a direction 
that they will not be removed unless an MOT test certificate is 
issued* This applies whether or not the vehicle has reached 
testable age. We expect that this direction will be imposed in 
the vast majority of cases and that the person issuing the 
prohibition will bear in mind the items which are checked in the 
MOT test. 

The draft regulations provide that, if the direction is given, 
the prohibition will be removed if an MOT test certificate, 
issued after the prohibition was imposed, is produced at a police 
station. The test certificate will have the same validity as any 
other test certificate and the current MOT test fee will be 
payable for the MOT test. No further fee (i.e, at the police 
station) will be payable for removal of a prohibition. Normally, 
therefore, the way , to have a prohibition removed will be to 
repair the vehicle, obtain a new MOT test certificate, and take 
the test certificate to a police station. 

In those few cases where the direction about production of an MOT 
w jst certificate is not imposed, arrangements for inspecting the 
vehicle after repair will be made between the parties involved; 
this is not covered in the draft regulations. 

In some cases, particularly involving light goods vehicles, a 
vehicle owner may choose to have an MOT test carried out by the 
Vehicle Inspectorate. ^ The regulations allow the Inspectorate to 
remove a prohibition if a test certificate is issued. 

Prohibition of heavy goods vehicles and public service vehicles 



These vehicles are currently subject to prohibition powers. The 
main effect of the 1991 Act is to extend the power of prohibition 
to authorised constables and to extend the ability of the Vehicle 
Inspectorate to charge fees for inspections of vehicles with a 
view to clearing a prohibition. Authorised constables will not 
have the power to issue a delayed prohibition - that remains 
available only to the Department's vehicle examiners.- 



Prohibitions on these vehicles may be imposed with a direction 
that they will not be removed unless the vehicle has been 
inspected at an official testing station (including, in the case 
of a PSV, a designated operator's premises). The draft 
regulations provide that a fee equivalent to the annual test fee 
foT the vehicle will be charged by VI for the clearance 
inspection,^ although the Department is discussing this issue 
directly with the main vehicle operators' associations. The 
Department is considering whether a test certificate will be 
issued for a vehicle which passes the prohibition clearance 
inspection . 

In those cases where the direction is not imposed, arrangements 
for inspecting the vehicle after repair will be made between the 
parties involved; this is not covered in the draft regulations. 
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The draft regulations provide exemptions from the offence of 
driving a prohibited vehicle in certain circumstances, which are 
similar to those which now exist. 



Prohibition of vehicles not sijbject to roadworthiness testing 

This category includes agricultural motor vehicles, large 
breakdown^ vehicles, mobile cranes, and so on. Prohibitions on 
these vehicles may be imposed with a direction that they will not 
be removed unless the vehicle is inspected in accordance with 
regulations. 

The draft regulations provide that, if this direction has been 
imposed, the vehicle must have been inspected by an authorised 
constable or vehicle examiner at one of the Vehicle 
Inspectorate's testing stations. This will not apply if, in the 
opinion of the Secretary of State, the vehicle is based on a 
Scottish island which does not have a VI testing station or if 
the construction of the vehicle makes an inspection at a VI 
station inappropriate - in these circumstances, the vehicle can 
be inspected elsewhere. 

In those cases where the direction is not imposed, arrangements 
for inspecting the vehicle after repair would be made between the 
parties involved; this is not covered in the draft regulations. 



Appeal against the refusal of an authorised constable or a 
vehicle examiner to remove a prohibition 

If a vehicle is taken for an MOT test, and the issue of an MOT 
test certificate is refused, the normal MOT test appeal procedure 
will apply. 

If an authorised constable or vehicle examiner refuses to lift 
a prohibition, there will be an appeal procedure to the Secretary 
of State, as described in regulation 6 of the draft regulations. 



Regulation 100 of the Road Vehicles (Construction and Use') 
Regulations 1986 

This is a separate issue. An amendment of regulation 100 of the 
Road Vehicles (Construction and Use) Regulations 1986 is 
necessary because the offences it contains about using vehicles 
in a dangerous condition are now in primary legislation. The 
effect of this amendment would be: 

- to revoke regulation 100(1); 

“* 100 ( 2 ) , to substitute for the words "neither danger 

nor nuisance is likely to be caused to any person or 

property" the words "no nuisance is likely to be caused to 
any person"; 
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- in 100(3), to substitute for the words "danger or 
nuisance" the words "a nuisance"; and 

- in 100(2) and (3), to use the words "likely to be 
caused", for the sake of consistency between the two. 

Draft regulations are not enclosed but they would be as just 
described . 
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STATUTORY INSTRUMENTS 



1991 No. 



The Road Vehicles (Prohibition) Regulations 1991 
Made 



Laid before Parliament 



Coming into force 



The Secretary of State for Transport, in exercise of the powers 

section 71(2), and 72 of the Road Traffic Act 
1988 (a) and of all other enabling powers, hereby makes the 
following regulations:- 



Preliminary 



1 . These Regulations may be cited 
(Prohibition) Regulations 1991 and shall 



as the Road Vehicles 
come into force on 



Interpretation 



2.(1) In these Regulations - 



the 1981 Regulations" means the Motor Vehicles (Test) 
Regulations 1981(b) as from time to time amended; 



"the 1988 Regulations" means the Goods Vehicles 
and Plating) Regulations 1988(c); 



(Testing 



"the 1988 Act" means the Road Traffic Act 1988; 

authorised constable" has the meaning given bv 
72(10) of the 1988 Act; oy 



section 



the^^988 Act^^^^^" meaning given by section 66A of 

1 ^ prohibition under section 69 of the 



i» 



relevant test certificate", in relation to 
means a test certificate issued in respect 
after the prohibition had been imposed; 



a prohibition, 
of the vehicle 



"vehicle testing station" means a 
Secretary of State under section 45 
1988 Act; 



station provided by the 
(6), 52(2) or 72A of the 
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( 2 ) A ref erence to an inspection 
be read, as including a reference 
direction of a vehicle examiner. 



by a vehicle examiner shall 
to an inspection under the 



Exempti ons from section 71(1) of the 1988 Art 
3(1) The driving a vehicle on a road - 



(a) solely for the purpose of submitting it by 

previous arrangement for a specified time on a 
specified date for an inspection by a vehicle 
examiner or authorised constable with a view to 
the removal of the prohibition; 

(b) solely for the purpose of submitting it by 

previous arrangement for a specified time on a 
specified date for an inspection by a vehicle 
examiner with a view to the removal of the 
prohibition and the issue of either a test 
certificate or a goodfvehicle test certificate; 

(c) in the course of an inspection with a view to the 
removal of a prohibition; or 

(d) within 3 miles from where it is being, or has 
been, repaired solely for the purpose of its test 
or trial with a view to the removal of a 
prohibition, 



is exempted from section 71(a) and (b) of the 1988 Act. 

( 2 ) ^ Where a prohibition has been imposed with a direction under 
section 69A(3) of the 1988 Act, the driving of the vehicle on a 
road solely for the ^ purpose of submitting it by previous 
arrangement for a specified time for an examination under section 
45(3) of the 1988 Act with a view to obtaining a test certificate 
IS exempted from section 71(a) and (b) of that Act. 



(4) Where - 



(a) a prohibition has been imposed for the direct on 
under section 69A(3) of the 1988 Act, and 

(b) a relevant test certificate has been issued, 

the, driving of the vehicle on a road - eolol - y — fos — the — 
e^n-'r eying — a — porcon to a police station with a view to the 
prohibition being removed under regulation 4(2) of these 
Regulations is exempted from secrion 71(a)and (b) of that Act. 



Removal o f prohibitions imposed with a direction under 
section 69A(3) of the 1988 

4.(1) regulation applies where a prohibition has been 

imposed with a direction under section 69A(3) of the 1988 Act. 



Printed image digitised by the University of Southampton tibrary Digitisation Unit 



( 3 ) Every such appeal shall - 



(a) be in writing; and 

(b) contain a statement of the grounds on which it is 
made , 

and shall be delivered to the Goods Vehicle Centre, Welcombe 
House, 91-92 The Strand, Swansea, West Glamorgan, SA1 2DH. 

(4) Every such appeal relating to a goods vehicle shall be 
accompanied by such fee as is payable in respect of the vehicle 
under Regulation 25 of the 1 988 Regulations on an appeal under 
those Regulations . 

(5) Every such appeal relating to a vehicle other than a goods 
vehicle shall be accompanied by such fee as is payable in respect 
of the vehicle under regulation 25 of the 1981 Regulations on an 
appeal under those Regulations . 

Fees relating to inspection of goods vehicles 

'7^.(1) ^ This regulation shall have effect for the purpose of 

prescribing the scales and rates for the inspection of a goods 
vehicle with a view to the removal of a prohibition ("an 
inspection" ) . 

(2) Subject to paragraph (3) below, the fee shall be such fee 
as is payable in respect of the vehicle under regulation 1 2 of 
the 1988 Regulations on an application for a periodical test. 

(3) Where a vehicle is submitted for a further inspection 
within. 14 days of an earlier inspection for which a fee has been 
paid, the fee shall be such fee as is payable in respect of the 
vehicle under regulation 16(2) of the 1988 Regulations for a re- 
test under regulation 15(4) of those Regulations. 

(4) Regulations 12(4) and 16(2A) shall apply with appropriate 
modification to an inspection carried out on a Saturday at the 
request of the applicant. 



relating to the inspection of vehicles other than goods 

vehicles 

? X* ^ . This regulation shall have effect for the purpose of 

prescribing the scales and rates of the inspection of a vehicle 
other than a goods vehicle with a view to the removal of a 
prohibition ("an inspection"). 

(2) Subject to paragraph (3) below, the fee shall be sucn fee 
as is payable under regulation 20 of the 1981 Regulations for an 
examination pursuant to an application made under regulation 12 
of those Regulations. 



(3) Where a vehicle is submitted for a further inspection 
within 1 4 days of an earlier inspection for which a fee has been 
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(2) Where a vehicle examiner has issued a relevant test 
certificate^ the prohibition may be removed by — 

(a) the vehicle examiner who issued the certificate, or 



(b) a person who has been authorised for the purpose by or 
on behalf of the Secretary of State and to whom the 
certificate has been produced. 

(3) prohibition may also be removed by a person who has 

been authorised for the purpose by or on behalf of a chief 
officer of police and to whom a relevant test certificate has 
been produced at a police station. 

g^ . moYal"pf prohibitions imposed w ith a direction under section 

5(1) This regulation applies where a prohibition has been 

imposed under section 69A(4) of the 1988 Act. 

(2) The requirements relating to the inspection of the vehicXe 
which have to be complied with before the prohibition can be 
removed are as follows . 

(3) Subject to paragraph (4), the vehicle must have been 
inspected by a vehicle examiner or an authorised constable at a 
vehicle testing station. 

(4) If it appears the Secretary of State that - 

(a) due to the construction of a vehicle, it would not be 
appropriate for it to be inspected at a vehicle 
testing station; or 

(b) a vehicle has a base or centre in any of the following 
islands, namely, Arran, Bute, Great Cumbrae, Islay, 
Mull, Tyrie, or North Ust from which the use of a 
vehicle on a journey is normally commenced, 

the vehicle must have been inspected by a vehicle examiner or an 
authorised constable, but the inspection need not have taken 
place at a vehicle testing station. 

Appeals relating to prohibitions 

6(1) This regulation applies to appeals to the Secretary of 
State under section 72(5) of the 1988 Act (appeals against 

refusal of a vehicle examiner or authorised constable to remove 
a prohibition) . 

(2)^ Every appeal to which the section applies should be made 
within ^ 14 days of the date on which the vehicle examiner or 

authorised constable refused to remove the prohibitionin 
question / 
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paid, the fee shall be such fee as is payable in respectof the 
vehicle under regulation 20(4) of the 1981 Regulations for a 
further examination. 

(4) The provisions of regulation 20 of the 1981 Regulations 
relating to examinations on a Saturday at the reguest of 
applicant shall apply with appropriate modification to an 
inspection at the request of an applicant. 

Revocations 

The _ Goods Vehicles (Prohibitions) (Exemptions and Appeals) 
Regulations 1987(a) and the Public Passenger Vehicles 
(Exemptions, and Appeals Against Refusals to Issue Certificates 
or Remove Prohibitions) Regulations 1987(b) are hereby revoked. 

Til — 

(b) 
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